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Why America and China Need A New Military Maritime Agreement
By Andrew Sven Erickson
On April 1, 2001, a Chinese F-8 fighter collided with a U.S. EP-3 plane on a routine reconnaissance mission in international airspace seventy nautical miles southeast of China’s Hainan Island. The F-8 and its pilot were lost; the EP-3’s 24 crew members managed to land on Hainan. Beijing detained them for 12 days and kept their plane for three months in the worst U.S.-China relations crisis since the 1999 Belgrade embassy tragedy. 

I suggest in this essay that these problems might have been averted had America and China followed the rules of engagement to which America and Russia adhere, especially the requirement that pilots should remain prepared to communicate during visual encounters. Between the time they were intercepted by F-8 fighters and their landing on Hainan Island, EP-3 crew members were unable to persuade their Chinese counterparts to reply to their "mayday" request. This debacle demonstrates that America and China would benefit from an improved military maritime agreement specifying appropriate conduct for encounters in or near territorial waters or airspace. 
The current U.S.-PRC 1998 Military Maritime Safety Agreement offers no specific procedures. It does provide for annual consultations, but these were of little use during the EP-3 crisis. And thanks to the agreement’s ambiguity, each side was able to claim that the other had violated it.1  Instead, both sides need a new agreement based on a successful 1989 U.S.-Soviet accord, and updated to stress the role of early communication between military vehicles in an era of advanced communications and sensing technology. 

The U.S.-Soviet 1972 Incidents at Sea and 1989 Prevention of Dangerous Military Activities agreements established specific guidelines that have been credited with preventing countless crises. As Captain Robert D. Ford, a U.S. Navy Maritime Patrol and Reconnaissance Aviation Flight Officer states, "Based on personal experience flying P-3C reconnaissance missions in the 1970s and 1980s off the coasts of both China and the U.S.S.R., I applauded the epochal 1989 U.S.-Soviet agreement. It fostered a safer flying environment for both the U.S. and the U.S.S.R."2  

On this account, had the EP-3 made a forced landing in Vladivostok instead of Hainan in 2001, American crew members would have been "(a) accorded an opportunity to contact their Defense Attaché or consular authorities as soon as possible; (b) cared for properly and their equipment protected; and (c) assisted in repairing their equipment in order to facilitate their [early] departure..."3  Instead, American crew members were detained in Hainan and were subjected to the manipulation of Chinese politics. For example, they were forced to wait to contact U.S. authorities. They were subjected to anti-American propaganda for 12 days. Their equipment was investigated with suspicion. Their $80-million aircraft was only released after three months on the condition that it be rendered un-repairable. 

Though challenging to negotiate, a specific agreement would benefit America and China for at least five major reasons. First, there is considerable risk of similar crises erupting in the future. China has resumed its dangerous practice of intercepting EP-3 reconnaissance planes. On January 18, 2002, a Chinese jet flew within 500 feet of a U.S. EP-3.4  "An agreement with China like the one with the U.S.S.R. would have a similarly beneficial effect on the safety of reconnaissance missions, no doubt about it," states Ford. "I am sure I speak for the large majority of U.S. military aviators in this regard."5  Reconnaissance aircraft are only one of many types of surveillance and force deployments America maintains near China, which strives to control its 10,230-mile coastline; 7,100 islands; and 1,240,000 square miles of continental shelf.6  

Second, rather than giving China too many prerogatives, specific rules would help moderate its behavior. International law supports both America’s right to continue reconnaissance flights in international airspace and China’s right to send up fighter jets in response. "Like China, the United States maintains a 200-mile Air Defense Intercept Zone along its coast, and U.S. fighter jets scramble to intercept and escort any foreign military aircraft that crosses the line," reports the Boston Globe’s Indira Lakshmanan. "During the Cold War, the [U.S.S.R.] routinely flew surveillance planes along the East and West coasts of the United States, outside 12-mile United States territorial waters but inside the 200-nautical-mile exclusive economic zone. Russia continues the flights to a lesser extent today."7  It is United States policy to tolerate such surveillance.8  

Only when Beijing acknowledges that reconnaissance flights are normal missions carried out by many nations (including China itself) can it enter into an agreement to protect its interests. As Ford notes, "Both the United States and [the] Soviet Union recognized the need to gather intelligence about each other, and came to respect the notion that to do so in a civilized fashion with some standardized guidelines in the case of intercept was preferable to the alternative."9  

Third, rather than humiliating China, specific rules would treat Beijing like the equal partner it wants to be, not a loser in a hegemonic street fight. The EP-3 crisis was not in China’s interest. It killed one of China’s top F-8 pilots, destroyed his aircraft, and burdened Beijing with a fruitless rescue operation. It caused Beijing to lose face before the Chinese public. Such humiliation is particularly dangerous for a government that bases its legitimacy on nationalism and techno-nationalist development. Lacking an effective agreement to implement, Beijing officials were caught in political crossfire, suffering a barrage of misstatements and anti-Chinese rhetoric from Washington and accusations that they were not safeguarding national interests from Chinese citizens. This rhetoric threatened to undermine U.S.-China relations just when events vital to China’s future progress—such as permanent Normal Trade Relations with America and WTO accession—were being negotiated. 
Fourth, achieving better relations with America and safeguarding national sovereignty are not a zero-sum challenge for China. Beijing’s reference to international law reflects a legitimate desire to be respected as a sovereign nation following a century of unjust invasion and colonization by foreigners. If Beijing accepts the standard of territorial waters and airspace adhered to by the majority of nations, including the United States, China can take an important step to safeguard its national sovereignty. 
The military maritime agreement I propose will acknowledge legitimate Chinese interests. It would affirm freedom of navigation in international waters and airspace. This would help prevent continued confrontations from jeopardizing both nations’ crew members and equipment, destabilizing Chinese domestic politics, and damaging bilateral relations. It would reduce China’s risk in managing its air- and water-space, and could facilitate joint military exercises to improve training of Chinese forces and reduce regional tensions. It could be part of a larger framework of confidence-building measures that would accord China greater status. Since Sino-American military encounters are currently asymmetric in America’s favor, the agreement could be tied to other economic and diplomatic measures in China’s interest. 
Rapprochement with America has already eliminated what were once flagrant violations of China’s national sovereignty. According to William Burr of George Washington University’s National Security Archive, America has had "a long and complex history of ... aerial reconnaissance activity over and near Chinese territory. During the Cold War days of the 1950s and 1960s, the CIA flew U-2 and other aircraft over Chinese territory, with many of the flights piloted by Taiwanese..." 10  Whereas last year’s accident occurred 70 nautical miles from China’s coast, "before April 1969, U.S. reconnaissance aircraft could fly [just] 20 miles from the Chinese coast."11  

Fifth, rather than weaken U.S. freedom of action, specific rules would be in Washington’s interest. The EP-3 crisis was definitely not in Washington’s interest. It endangered the lives of American crew members and exposed sensitive technology to China. If America could sign two agreements with its old enemy the U.S.S.R., it would not demean Washington to sign one with its new "strategic competitor" China. Instead, it would reaffirm practices to which America already adheres. In 1974 and 1994, Russian reconnaissance aircraft running low on fuel were permitted to land at U.S. airbases. In 1993 a stricken Chinese airliner was permitted to land at a restricted U.S. airbase. In each case America provided free food and fuel so the planes could depart promptly.12  Had America and China signed a specific agreement, the EP-3 crisis could have been more like these incidents: an opportunity for cooperation and confidence building, not confrontation. 

America and China would realize numerous benefits from negotiating an improved military maritime agreement before Jiang Zemin steps down this fall. Given President Bush’s determination to build a global anti-terror coalition and President Jiang’s desire to leave a legacy of productive U.S.-China relations, 2002 offers the best opportunity to conclude this agreement. "Having sold himself as a statesman," explains TIME’s Matthew Forney, Jiang "risks tarnishing that image if relations with the world’s only superpower plummet like a downed spyplane."13  Jiang is at the zenith of his power; it will take his successor Hu Jintao time to consolidate the influence necessary to make such a controversial but rewarding decision. Signing an improved military maritime agreement soon will enable America and China to secure better relations by exchanging fire breathing for breathing room. 
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