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Honorable Mention – Chinese

How to Deal With a China-Unfriendly Congress?
By Tao Xie
While the executive branch is constitutionally charged with the management of foreign policy, on several occasions the Congress has decisively intruded into the management of China policy. When the Congress has chosen to immerse itself, its impact has proven profound and long-lasting—Michael Oksenberg

The relationship between the United States and the People’s Republic of China is arguably the most important international relationship in the world today.  It involves one country that is the world’s foremost economic and military power, and another country that has an enormous population and is enjoying rapid economic growth that could make it a great power in the future. This relationship is simultaneously a highly controversial and contentious one, involving such issues as Taiwan, Tibet, human rights, trade, and strategic rivalry.
 The relationship is, finally, a fragile one that can be, and has been, severely upset by domestic factors in both societies as well as by international forces.
 Consummate leadership, subtle diplomacy, and mutual understanding are required to manage this important but also controversial, contentious, and fragile relationship.

From the Chinese perspective, Congress is probably the single most important domestic force in the U.S. that has made the management of this relationship anything but easy. By my count, Members of Congress introduced 1,092 China-related bills, resolutions, and amendments (herein, collectively referred to as bills) from 1950 to 2004, of which 879 I consider to be unfriendly toward China. Of these, Congress acted on 211, passing 177 and rejecting 34. The most notable public laws that emerged out of the “unfriendly” bills are the Formosa Resolution, the Mutual Defense Treaty, and the Taiwan Relations Act. 

Most recently, Congress introduced five resolutions strongly opposing China’s anti-secession law and four resolutions urging the European Union to maintain its arms embargo against China. Under intense pressure from President Bush and threats of retaliation from Congress, the EU has put off its plans to lift the embargo. Congress’s unfriendliness toward China stands in stark contrast to the generally constructive role played by the executive branch. This raises two critical questions: Why is Congress so unfriendly toward China? What can be done to deal with an unfriendly Congress?

The answers to the first question hinge largely on the constitutional structure, ideology, partisan politics, and constituency interests. The constitutional structure of “separate institutions sharing powers”
 gives Congress an “invitation to struggle”
 for power in foreign policy. Congress’s reaction to Carter’s decision to recognize China illuminates this point. Angered more by Carter’s seeking “consent without advice” than by his decision to recognize China, Congress rewrote the legislation submitted by Carter and overwhelmingly passed the Taiwan Relations Act, a major source of controversy in U.S.-China relations.
  Congressional unfriendliness toward China also has a lot to do with anti-Communism.  As Harry Harding wrote, “ideological considerations have been a constant source of ambivalence and opposition to Sino-American relations in both societies for more than forty years.”

Partisan politics has had a sharp impact on China policy. Truman’s encounter with Republicans, W.H. Bush’s battle with Democrats throughout his term, and Clinton’s post-1994 confrontation with an assertive Republican majority all attest to the significant impact of partisan politics on China policy. Finally, members of Congress may be unfriendly toward China because of constituency interests. Some members may have voted against renewing China’s MFN status, for example, because they were under immense pressure from their constituencies adversely affected by Chinese exports.

Now the crucial question for the Chinese government is the following: What, if anything, can be done to deal with a China-unfriendly Congress? First of all, policy-makers in Beijing must have an adequate understanding of Congress’ role in the formulation of China policy. Congress is a legitimate actor in China policy, and a consequential one when it so wishes.
 A corollary of this inescapable reality is that any illusion about an omnipotent executive branch capable of fixing any problem in bilateral relations must be dispelled. Clinton promised not to grant a visa to Lee Teng-hui, but later rescinded on his commitment when Congress threatened to pass mandatory legislation granting such a visa.  Chinese outrage over Clinton’s seeming betrayal reflected a fundamental misunderstanding of the US political system. A proper understanding of Congress’ role in foreign policy will prepare the Chinese leadership for any similar, sudden changes of course by the administration and facilitate the leadership’s adjustment from an only-White-House-matters mentality to one of Congress-matters-too.

Second, the Chinese must realize that in a representative democracy, the influence of constituency interests is pervasive and powerful. Members have to be highly responsive to their constituency interests in order to be elected and reelected. Thus one should generally not expect a member from a heavily unionized state to vote for China’s MFN.  This crucial point is often lost to Chinese leaders who are appointed rather than elected.  One thing the Chinese government can do is to play the constituency card against Congress itself.  Sit back and let American businesses that benefit from bilateral trade lobby Congress against passing legislation that hampers China trade.  So far the lobbying efforts by Boeing, IBM, Coca Cola, and the like have successfully fended off any attempt to revoke China’s MFN status.  Another thing to do is to start well-organized PR campaigns highlighting the benefits to a member’s constituents of trade with China. When a large Chinese purchase benefits constituents, China’s PR machine should publicize both the benefits and beneficiaries. 

Third, the Chinese should be cautious in responding to partisan skirmishes related to China policy. Democrats mercilessly attacked W.H. Bush’s China policy and voted overwhelmingly against his decision to renew China’s MFN status; however, they voted overwhelmingly in favor when the Clinton administration was in office.  The Democrats’ record reveals to the Chinese two important lessons:  first, congressmen and women often defer to a president of their own party if he favored good relations with China; second, partisan criticism of China policy can be generally motivated more by electoral considerations than by policy concerns. Thus the Chinese government should avoid reacting belligerently to congressional unfriendliness motivated by partisan politics. The best strategy for China is probably to be patient and wait for the next election. 

Fourth, the Chinese should pay special attention to the Senate. During the period from 1950 to 2004, the House introduced 723 China-unfriendly bills while the Senate only introduced 369 unfriendly bills.
  Moreover, it is the Senate that sustained President Bush’s three vetoes of unfriendly legislation in the immediate aftermath of the Tiananmen Incident.
 Therefore, the Chinese government should focus its efforts on senators if it wants a less unfriendly Congress. After all, without Senate consent, no bill can become public law. Most importantly, the Senate has more foreign policy powers than the House of Representatives. Thus regular visits and candid discussions between US senators and Chinese officials may help senators better understand China and perhaps reconsider their position on China policy.

Last but not least, the Chinese should avoid overacting to congressional action regarding human rights and Taiwan, two areas in which Congress is most vocal. Human rights represent a value issue, one that has no immediate national security or constituency implications for most members, which means that the Chinese have little leverage over members, and that members are free to take any position on the issue.  Thus, the best approach is a practical one:  China can admit to human rights offenses while engaging in constructive talks with their American counterparts. Outright denial or counterattack will only alienate members supportive of expanding ties with China and provide further ammunition to their critics. 

Congress has been steadfast in its support for Taiwan, and the Chinese should never underestimate Congress’ commitment to Taiwan’s security. But, up to now, the executive branch has been largely successful in getting Congress to agree to a policy that accommodates most of China’s demands on Taiwan, Clinton’s “Three No’s,” to take but one example.  Where China was openly belligerent on Taiwan’s status, Congress was even more adamant, as demonstrated by Lee Teng-hui’s 1996 visit and Congress’s reaction to the anti-secession law.  Therefore, the Chinese government should give the benefit of the doubt to the executive branch when disputes over Taiwan arise and, meanwhile, try to pacify Congress by speaking candidly to its members, senators in particular, about China’s concerns. 

As Holbert N. Carroll observed, “Only in the case of Communist China has the Congress played a major role over a long period of time to confine narrowly the president’s means of maneuver.”
 Congress has adopted an unambiguously unfriendly stance toward China for a variety of reasons:  power struggles with the executive branch, constituency interests, ideological considerations, and partisan politics. It is incumbent upon the Chinese government to develop corresponding strategies to deal with an unfriendly Congress.  Some of these strategies appear to be effective, such as playing the constituency card, and they should be pursued with vigor. Others have to be tested and evaluated, such as keeping a low profile on human rights issues and Taiwan policy.  All in all, the take-home point for Chinese policy makers is this:  like it or not, Congress is here to stay and, if they continue to ignore Congress, it is truly at their own peril. 
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